Department of Commerce

DEFAULT—SHIP REPAIR (CAR 1352.217-108)
(JAN 1987)

(a) The Government may, subject to para-
graphs (c) and (d) of this clause, by written
notice of default to the Contractor, termi-
nate this contract in whole or in part if the
Contractor fails to—

(1) Deliver the supplies or to perform the
services within the time specified in this
contract or any extension;

(2) Make progress, so as to endanger per-
formance of this contract; or

(3) Perform any of the other provisions of
this contract.

(b) If the Government terminates this con-
tract in whole or in part, it may arrange for
completion of the work in the manner the
Contracting Officer considers appropriate.
The Contracting Officer may designate any
plant or plants for completion of the work,
including the Contractor’s plant or plants. If
the work is to be completed at the Contrac-
tor’s plant, the Government may use all
tools, machinery, facilities and equipment of
the Contractor which the Contracting Officer
determines to be necessary. The Contractor
will be liable to the Government for any ex-
cess costs, other than those costs attrib-
utable to changes in the plans or specifica-
tions made after the termination date. How-
ever, the Contractor shall continue the work
not terminated.

(c) Except for defaults of subcontractors at
any tier, the Contractor shall not be liable
for any excess costs if the failure to perform
the contract arises from causes beyond the
control and without the fault or negligence
of the Contractor. Examples of such causes
include (1) acts of God or of the public
enemy, (2) acts of the Government in either
its sovereign or contractual capacity, (3)
fires, (4) floods, (b) epidemics, (6) quarantine
restrictions, (7) strikes, (8) freight embar-
goes, and (9) unusually severe weather. In
each instance the failure to perform must be
beyond the control and without the fault or
negligence of the Contractor.

(d) If the failure to perform is caused by
the default of a subcontractor at any tier,
and if the cause of the default is beyond the
control of both the Contractor and subcon-
tractor, and without the fault or negligence
of either, the Contractor shall not be liable
for any excess costs for failure to perform,
unless the subcontracted supplies or services
were obtainable from other sources in suffi-
cient time for the Contractor to meet the re-
quired delivery schedule.

(e) If this contract is terminated for de-
fault, the Government may require the Con-
tractor to transfer title and deliver to the
Government, as directed by the Contracting
Officer, any (1) completed supplies, and (2)
partially completed supplies and materials,
parts, tools, dies, jigs, fixtures, plans, draw-
ings, information, and contract rights (col-
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lectively referred to as ‘“‘manufacturing ma-
terials’ in this clause) that the Contractor
has specifically produced or acquired for the
terminated portion of this contract. Upon di-
rection of the Contracting Officer, the Con-
tractor shall also protect and preserve prop-
erty in its possession in which the Govern-
ment has an interest.

(f) The Government shall pay contract
price for completed supplies delivered and
accepted. The Contractor and Contracting
Officer shall agree on the amount of pay-
ment for manufacturing materials delivered
and accepted and for the protection and pres-
ervation of the property. Failure to agree
will be a dispute under the Disputes clause.
The Government may withhold from these
amounts any sum the Contracting Officer de-
termines to be necessary to protect the Gov-
ernment against loss because of outstanding
liens or claims of former lien holders.

(g) If, after termination, it is determined
that the Contractor was not in default, or
that the default was excusable, the rights
and obligations of the parties shall be the
same as if the termination had been issued
for the convenience of the Government.

(h) The rights and remedies of the Govern-
ment in this clause are in addition to any
other rights and remedies provided by law or
under this contract.

(End of clause)

1352.217-109 Insurance requirements.

As prescribed in 1317.7001(b), insert
the following clause:

INSURANCE REQUIREMENTS (CAR 1352.217-109)
(JAN 1987)

(a) The Contractor shall procure and there-
after maintain the following insurance:

(1) Ship repairer’s legal liability insurance
to insure the risks described in paragraph (b)
of the Liability and Insurance clause. This
insurance shall be for $300,000.

(2) Comprehensive general liability insur-
ance and automobile insurance to insure the
risks described in paragraph (c) of the Liabil-
ity and Insurance clause. This insurance
shall be for $300,000 on account of any one ac-
cident or occurrence with respect to each
vessel, boat, and/or barge upon which work is
performed. The Contractor shall cause the
Government to be named as an additional in-
sured under any and all liability insurance
policies.

(3) Full coverage in accordance with the
State Workmen’s Compensation law; and

(4) Full coverage in accordance with the
United States Longshoremen’s and Harbor
Worker’s Act.

(b) As evidence that it has obtained the in-
surance specified in (a) above, the Con-
tractor shall furnish the Contracting Officer
with a certificate or certificates executed by
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an agent of the insurer authorized to execute
such certificates. Such certificates shall be
furnished prior to commencement of the
work. Bach certificate shall state that (name
of insurer) has insured (name of Contractor)
awarded contract number for re-
pair/alteration of (name of vessel) in accord-
ance with the Liability and Insurance clause
and the Insurance Requirements clause con-
tained herein. Each certificate shall set
forth that each policy of insurance rep-
resented thereby will expire on (date) and
that each such policy contains the following
clause:

“It is agreed that in the event of cancella-
tion, or any material change in the policy
adversely affecting the interest of the Gov-
ernment in this insurance 30 days prior writ-
ten notice will be given to the Contracting
Officer.”

(End of clause)

1352.217-110 Guarantees.

As prescribed in 1317.7001(c),
the following clause:

insert

GUARANTEES (CAR 1352.217-110) (JAN 1987)

In case any work done or materials fur-
nished by the Contractor under this contract
on or for any vessel or the equipment thereof
shall, within 90 days from the date of redeliv-
ery of the vessel by the Contractor, prove de-
fective or deficient, such defects or defi-
ciencies shall, as required by the Govern-
ment in writing, be corrected and repaired
by the Contractor or at Contractor expense
to the satisfaction of the Contracting Offi-
cer. However, the Government shall be enti-
tled to rely upon any guarantee secured by
the Contractor or any subcontractor cov-
ering work done on materials furnished
which exceeds the 90-day period until the ex-
piration. Also, with respect to any individual
work item identified and listed as incom-
plete at the redelivery of the vessel, the
guarantee period shall run from the date of
completion of such item. If and when prac-
ticable, the Government shall afford the
Contractor an opportunity to effect such cor-
rections and repairs itself. But, when it is
impracticable or undesirable to return it to
the Contractor, or the Contractor fails to
proceed promptly with any such repairs as
directed by the Contracting Officer, the cor-
rections and repairs shall be made at Con-
tractor expense at other Government des-
ignated locations. Where corrections and re-
pairs are to be made by other than the Con-
tractor, due to non-return of the vessel to
the Contractor, the Contractor’s liability
may be discharged by an equitable deduction
in the price of the contract. The Contractor’s
liability shall only extend for an additional
90-day guarantee period on those defects or
deficiencies which it corrected and in no
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event to those for which payment was made.
However, this clause does not limit the re-
sponsibility or relieve the liability of the
Contractor under the Liability and Insur-
ance clause. At the Contracting Officer’s op-
tion, defects and deficiencies may be left in
their uncorrected condition. In that event,
the Contractor and the Contracting Officer
shall agree on an equitable deduction from
the contract price. If the Contractor and the
Contracting Officer fail to agree upon an eq-
uitable deduction from the contract price,
the dispute shall be determined in accord-
ance with the Disputes clause.

(End of clause)

1352.217-111 Temporary services.

As prescribed in 1317.7001(d), insert
the following clause:

TEMPORARY SERVICES (CAR 1352.217-111)
(JAN 1987)

(a) Temporary services are services inci-
dental to the performance of work which are
required in the schedule or specifications to
be provided by the contractor. Temporary
services may include the furnishing of water,
electricity, telephone service, toilet facili-
ties, garbage removal, office space, parking
places, or similar facilities as specified in
the schedule or specifications.

(b) If performance time is extended due to
Government caused delay or causes beyond
the control of both the contractor and sub-
contractor, and without the fault or neg-
ligence of either, the contractor shall have
the right to request an equitable adjustment
for providing temporary services in excess of
the number of estimated days contained in
the schedule. Any such equitable adjustment
shall not exceed the amount obtained by
multiplying the number of excess days by
the contractor’s unit price contained in the
schedule for this item.

(End of clause)

1352.217-112 Self-insurance
tion.

As prescribed in 1317.7001(e), insert
the following provision:

informa-

SELF-INSURANCE INFORMATION (CAR 1352.217—
112) (JAN 1987)

An offeror who proposes to self-insure for
any or all of the risks set forth in the Liabil-
ity and Insurance clause and the Insurance
Requirements clause shall submit satisfac-
tory evidence to permit the Contracting Offi-
cer to determine that the offeror’s assets are
sufficient for the risks set forth in such
clauses. The offeror shall submit with its
offer 2 certified copies of documents listing
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